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The likely consequences of vaping bans

Gilbert Berdine MD

Recently the state of New York followed the
example of Michigan and banned sales of flavored
electronic cigarettes.” The ban will be in effect for
90 days. The legislation includes a sunset provision,
so the ban must be renewed or extended by gov-
ernment action in order to continue. The only flavors
of electronic cigarettes permitted under the ban are
tobacco and menthol. The state of New York is con-
sidering additional restrictions on menthol.

This action follows an emergency investigation by
the Centers for Disease Control (CDC) on lung injury
associated with electronic cigarettes.? This investiga-
tion was apparently triggered by the 7" death attrib-
uted to electronic cigarettes. The New York ban was
a response to this CDC action as well as to reports
of 74 confirmed cases of lung injury attributable to
electronic cigarettes.” The stated goal of the ban is to
save lives. The questions, however, are whether this
goal will be realized and whether unintended harms
will be worse than any benefit achieved. The remain-
der of this article will consider other causes of death
to answer these questions.

Motor vehicle accidents accounted for 40,231
deaths in the United States in 2017.3 Motor vehicles
represent a far greater hazard to the public than
electronic cigarettes. Should we ban motor vehi-
cles? We have not banned motor vehicles because
the benefits of motor vehicles are too obvious and
clearly preferable to the risks of motor vehicles. The
number of deaths due to motor vehicles was only
4,200 in 1913. A ban on motor vehicles in 1913
might very well have reduced fatalities attributa-
ble to motor vehicles. However, by any number of
metrics, motor vehicles are much safer today than
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in 1913. The fatality rate per 10,000 motor vehicles
was 33.38 in 1913 and has declined to 1.47 in 2017.
This improvement in safety is due to safer cars,
safer tires, and safer roads. The research, devel-
opment, testing, and capital investment necessary
to achieve these safety improvements would never
have occurred had motor vehicles been banned.
The capital investments were made possible by the
potential for much greater use of motor vehicles by
the public in the future.

The appropriate response to the reports of fatal-
ities attributable to electronic cigarettes is to deter-
mine why these fatalities are emerging now. Are the
cases of lung injury due to impurities? If so, a ban
will make the production of safer electronic cigarettes
going forward very unlikely. The only suppliers of elec-
tronic cigarettes would be criminals who have a very
short term focus and have no incentive to improve
quality control. Are the cases of lung injury due to
some rare side effect of the electronic cigarette and
are appearing due to increasing use? If so, bans will
make it impossible for courts to assess damages to
manufacturers. If electronic cigarettes have a sta-
tistical rate of complications, then manufacturers will
have to factor in damages as part of the business
model. Courts would determine how much blame
should go to the manufacturer, how much to the dis-
tributor, and how much to individuals who choose
to vape in light of evidence of possible harm. There
would be an incentive to all the parties involved to
minimize the risk of harm. Manufacturers would have
incentives to produce electronic cigarettes with lower
complication rates. Distributors would have incen-
tives to ensure that customers know what they are
buying and the risks attached to their purchases. The
individuals choosing to vape would have incentives
to be better informed about the risks of vaping and
alternatives to vaping. The capital investment neces-
sary to achieve these improvements will occur only if
manufacturers have a long term outlook. Bans or the
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threat of bans will cause the outlook of manufactur-
ers to become shorter term; the manufacturers would
behave more and more like criminal suppliers of
cocaine.

The National Institutes of Health (NIH) estimates
that 88,000 deaths in the United States annually are
attributable to alcohol consumption.* We tried a ban
on alcohol (Prohibition) and it did not turn out too well.
We gave up on Prohibition because the unintended
harmful side effects of Prohibition were far worse than
any perceived benefits.

Why do people use electronic cigarettes? If
electronic cigarettes are banned, will people substi-
tute worse behaviors for vaping? Some people use
electronic cigarettes to help quit cigarette smoking.
According to the CDC cigarette smoking was respon-
sible for more than 480,000 deaths per year in the
United States.® Electronic cigarettes have been toler-
ated by the Food and Drug Administration (FDA) due
to the possible reductions in cigarette smoking by the
availability of electronic cigarettes. The CDC report
further states that each day over 2,000 people under
the age of 18 smoke their first cigarette and over
300 people under the age of 18 become daily ciga-
rette smokers.® Government agencies have become
increasingly concerned about the use of electronic
cigarettes by people under the age of 18, but a ban on
electronic cigarettes may lead to more young people
dying from cigarettes than would die from electronic
cigarettes.

According to the CDC the age-adjusted suicide
rate was 14.0 per 100,000 U.S. population in 2017.
It is at least plausible that there is overlap between
the causes of suicide, the causes of cigarette smok-
ing, and the causes of vaping. There are insufficient
data to claim correlation, but it should be considered
that bans on vaping may increase the number of sui-
cides beyond any reductions in deaths attributable
to vaping. Human action serves a purpose. People
do things in order to achieve goals. People smoke or
vape for reasons. We do not adequately understand
the reasons. Some patients who try to quit smoking
report relapse during periods of tension or stress. The
cause of stress can be death or iliness in the family,
problems with social relationships, unemployment,

or many other things. It is plausible that smoking or
vaping serves as an emotional relief valve for these
stresses. If one means of stress relief, such as vap-
ing, is made illegal then it would be plausible that
more people would choose alternative means of han-
dling stress including the drastic means of suicide.
It is not a foregone conclusion that a ban on vaping
would increase suicide, but an increase in suicide is a
plausible outcome of a ban on vaping.

At the current time, deaths and serious illness
attributable to vaping are uncommon. We should try
to keep things that way. Bans on vaping will likely pre-
vent the improved safety in electronic cigarettes that
should emerge over time. Bans on vaping will lead to
the emergence of unsafe supply by criminal elements.
Bans on vaping may cause far greater numbers of
deaths due to cigarette smoking and/or suicide than
any reductions of deaths attributable to electronic cig-
arettes. Society would be better served by studying
the causes of vaping as well as the mechanisms of
lung injury from vaping.
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